Albania

Capital: ~ Tirana
Population: ~ 3.20 million
GDPleapita:  US$5,201
Ethnic Groups: ~ Albanian (95%), Greek (3%),
other (2%)

The economic and social data on this page were taken from the following sources:

GDP/capita, Population: Transition Report 2006: Finance in Transition (London, UK: European Bank for
Reconstruction and Development, 2006).

Ethnic Groups: CIA World Fact Book 2007 (Washington, D.C.: Central Intelligence Agency, 2007).

Nations in Transit Ratings and Averaged Scores

1999 2001 2002 2003 2004 2005 2006 2007

Electoral Process 425 400 3775 375 375 375 350 4.00
Civil Society 4.00 4.00 3.75 3.75 3.50 3.25 3.00 3.00
Independent Media ~ 4.50  4.25  4.00 4.00 3.75 4.00 3.75 3.75
Governance” 475 425 425 425 4.25 n/a n/a n/a

National Democratic 0 wa nla nfa 425 400 425
Governance

Local Democratic

Governance n/a n/a n/a n/a nfa 325 275 275

Judicial Framework
and Independence

Corruption 6.00 550 5.25 5.00 5.25 5.25 5.25  5.00
Democracy Score 475 442 425 417 413 4.04 379 3.82

5.00 450 450 425 425 450 425  4.00

* With the 2005 edition, Freedom House introduced separate analysis and ratings for national democratic
governance and local democratic governance to provide readers with more detailed and nuanced analysis of these
two important subjects.

NOTE: The ratings reflect the consensus of Freedom House, its academic advisers, and the author of this
report. The opinion expressed in this report are those of the author. The ratings are based on a scale of 1 to 7,
with 1 representing the highest level of democratic progress and 7 the lowest. The Democracy Score is an aver-
age of ratings for the categories tracked in a given year.
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ExEcuTIVE SUMMARY

eginning its transition to democracy and a market economy a decade and

a half ago, Albania is richer, more democratic, and safer than ever before.

The political class and the Albanian people in general have shown outstand-
ing unity on the basic issues of democracy, market economy, and Euro-Atlantic
integration. This consensus has perhaps been all the more remarkable given the
country’s totalitarian past that runs deeper than in most of Albania’s post-Com-
munist neighbors. It is then somewhat paradoxical that the country’s progress has
been quite slow, and periods of democratization have sometimes been followed by
painful reversals. The zero-sum nature of politics and the intense partisanship of
the Albanian political scene have brought about periods of deconsolidation, often
following quickly on the heels of important achievements on the road to a consoli-
dated democracy.

The history of free and fair elections in Albania is particularly indicative. The
1992 elections brought the first peaceful rotation of power when the ex-Commu-
nists lost to the opposition Democratic Party (DP). The next elections in 1996 were
the most fraudulent of Albania’s post-Communist history, with the DP sweeping
the overwhelming majority of seats in the Parliament. Early elections in 1997 also
brought about a rotation of power. They were deemed acceptable but were far from
“free and fair,” with the DP unable to campaign in much of the south, which was
controlled by antigovernment rebels. Local and parliamentary elections remained
problematic and exhibited varying degrees of manipulation by the ruling Socialists
until the parliamentary elections of 2005, which were the first ones to be accepted
by both sides since March 1992. However, efforts to reform the electoral code for
the upcoming local elections have stalled because of the intransigence of the major-
ity and the opposition. Ahead of the local polls in January 2007, all constitutional
deadlines were broken in 2006, which does not bode well for the political climate
in the future.

Albania’s Euro-Atlantic integration efforts made headway in 2006. On June
12, the country signed the Stabilization and Association Agreement with the
European Union (EU). Together with Croatia and Macedonia, Albania received an
indication from the NATO summit in Riga, Latvia, that it will be invited to join
NATO in the 2008 summit if reforms continue. However, these successes rested
largely on the credit gained by the 2005 parliamentary elections. The coming to
power of a new center-right majority that placed the fight against corruption and
organized crime at the top of its agenda (and of chief concern among Albania’s
Western partners) created a positive image and injected much needed vigor into the
country’s reform agenda.
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But a year and a half after the parliamentary elections, lack of progress on elec-
toral reform has seriously jeopardized Albania’s ability to hold free and fair elections
in 2007. Moreover, the strained relationship between the executive and a number of
the country’s independent institutions has raised serious concerns about its ability
to operate according to the constitutional framework. In this sense, 2007 may turn
into a milestone year that will either mark the consolidation of the country’s demo-
cratic achievements or roll them back, as has often happened in the past 15 years.

National Democratic Governance. In 2006, Albania’s democratization lost the
momentum gained by the free parliamentary elections and peaceful rotation of
power in 2005. The highly partisan atmosphere in the Parliament blocked elec-
toral reform for the upcoming local elections, and public antagonism between the
executive and several independent institutions and a tendency to amass power in
the hands of the executive made national governance less effective and less demo-
cratic. The center-right administration carried out its fight against corruption and
organized crime energetically but without due regard for constitutional rights and
freedoms. The opposition demonstrated intransigence and did not provide a clear
vision for governing properly. The rotation of power also brought about a cleansing
of the civil service without due process, which undermined the efficiency of public
administration. Yet, paradoxically, 2006 demonstrated the remarkable strength of
Albanian democracy. Overall, independent institutions did not fold under pressure.
A number of legislative and political initiatives that ran counter to the spirit and
letter of the law failed, showing that the parliamentary majority could not wield
unlimited powers. Qwing to efforts by the executive to bypass or control independent
institutions, failed electoral reform, and a lack of clear commitment to protect citizens'
constitutional rights and freedoms, the national democratic governance rating worsens

Jfrom 4.00 to 4.25.

Electoral Process. Contemplated with high anticipation, 2006 was supposed to
be the year of electoral reform that would prepare Albania for local elections in
January 2007. Despite a good beginning, with all parliamentary parties agreeing in
a presidential roundtable in late 2005 to work together for changes to the electoral
code, the effort ground to a halt in 2006. Negotiations were blocked successively
over such issues as membership in the ad hoc Parliamentary Committee on Elector-
al Reform, veto rights, appointments to the Central Electoral Commission, voters
lists, the role of prefects, special certificates, and the date of elections. The opposi-
tion parties signaled their intention to boycott the elections if consensual reform
to the electoral code failed. During the year, all constitutional deadlines on voters
lists and the establishment of voting center commissions were broken. Owing to the
inability of political forces to agree on electoral reform, which has seriously jeopardized
the country’s chances to hold free and fair elections within the constitutional time limits,
the rating for electoral process worsens from 3.50 to 4.00.
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Civil Society. In 2006, civil society activity declined somewhat compared with the
situation the previous year, when nongovernmental organizations (NGOs) mobi-
lized to monitor the parliamentary elections. The third sector’s technocratic capaci-
ties also declined as a considerable number of civil society representatives joined
the new center-right majority in either executive or top bureaucratic positions. Yet
this blurring of boundaries between civil society and politics did not bring about
the expected “emancipation” of politics, as the technocrats lacked the political clout
and experience to make a powerful impact on policy. Nevertheless, civil society did
lead several successful campaigns against draft laws it deemed contrary to the spirit
or letter of the Constitution, such as those regarding the state police, higher educa-
tion, and others. Despite its structural weaknesses and oscillations, Albanian civil
society has become a force to be reckoned with by any government. Owing ro lack of
improvement in local capacities to sustain civil sector activity, the rating for civil society
remains unchanged at 3.00.

Independent Media. The lack of transparency in financial matters, audience/cir-
culation, and ownership continues to characterize Albania’s oversaturated media
market. Political pressure on media that do not toe the government line continued
in 2006, although it was mostly of an indirect nature and the government was
generally unable to gain the upper hand. While libel and defamation have not yet
been decriminalized, a draft law exists and there is an understanding in place that
government officials will not sue journalists on such charges. Unilateral changes in
the composition of the media regulatory bodies from a balanced political represen-
tation to civil society representation elected by the Parliament have opened the way
to the election of pro-government representatives on these bodies. Nevertheless, the
government has cut the links between media ownership and access to public ten-
ders by media owners, which was one of the main factors affecting media freedom
during the previous Socialist administration. The conditions have been set for an
autonomous media market that responds better to customers’ needs rather than
to the nonmedia business interests of the owners. Although steps have been taken to
make media more responsive to customer needs, political pressures and unclear owner-
ship structures continued to characterize the media market in 2006. Thus the rating for
independent media remains unchanged at 3.75.

Local Democratic Governance. Albania’s decentralization strategy continued to
progress during 2006, albeit at a slower pace. Fiscal decentralization continued with
increases in transfers from the central government, formula-based unconditional
transfers that circumvented political manipulation, and a package of local taxes and
discretionary powers to set fees for local services. On the other hand, progress in
the decentralization of water and sewage systems and in urban planning was very
slow. Conflict between the central government and the municipality of the capital
city, Tirana, showed how vulnerable local government is to the political agenda of
the central government. The government still has some way to go to comply fully
with the European Charter of Local Self-Government, which it has already signed.
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Although Albania has progressed in the devolution of power to local government units,
the difficult relationship between the central government and local structures controlled
by the opposition has hampered local governance. Therefore the rating for local demo-
cratic governance remains at 2.75.

Judicial Framework and Independence. While incremental progress in the
quality and transparency of the judiciary continued in 2006, the country’s judicial
system remains weak and corrupt. The right of full access by all citizens to the
courts is not fully respected. A new draft Law on the Judiciary fails to deal with
the system’s main weaknesses: poor education, problematic pretrial detention sys-
tems, erratic implementation of court decisions, and behavioral incentives for each
actor in the judiciary that undermine the rights of the defendant. But the judicial
system asserted its independence from political interference during the year,
especially when the Constitutional Court declared unconstitutional a law that
required judges in the High Council of Justice to give up their judgeships in order
to eliminate conflicts of interest. Owing to the judiciarys successful attempts to resist
interference by the ruling majority, the rating for judicial framework and independence
improves from 4.25 to 4.00.

Corruption. The fight against corruption and organized crime was the leitmotif
of the center-right administration in 2006. Overall, important successes have been
achieved with high-profile arrests of organized crime gang leaders, decreases in cor-
ruption in tax and customs services and, perhaps more important, a sense that
the era of immunity and protection for corrupt officials is over. Few corruption
scandals were reported in the media during 2006. Nevertheless, the anticorruption
struggle has suffered from excessive volunteerism at the expense of institutions and
long-term strategies. Low-level corruption and bribe taking continue unabated,
and no high-level officials have been charged yet. Anticorruption reform has suf-
fered from a dearth of legislative initiatives, relying instead on the considerable
will of the prime minister to clean up governance. Although actual corruption levels
remain very high, the decline in high-profile corruption cases among officials leads to an
improvement in Albania’s corruption score from 5.25 to 5.00.

Outlook for 2007. In this section last year, it was forecast that the most important
event in 2006 would be the local government elections. The assumption was that
Albanian political parties would implement consensual electoral reform in time
for elections to be held in 2006. That did not occur, so the country rescheduled
local elections for 2007. However, the parties have not agreed on electoral reform,
and the united opposition has refused to register with the Central Electoral Com-
mission. Voters lists are not ready, and the polling station committees have yet to
be constituted. The government and president are faced with two choices: either
postpone the date of local elections beyond the constitutional deadline in order to
amend the electoral code consensually or hold the elections without the opposition.
Although it is too early to predict the choices the relevant actors will make, it is
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certain that the 2007 local elections will be a formidable test for the country. And
if events in 2006 serve as a guide, the outlook for 2007 is bleak indeed. Other than
the local elections, the ruling majority will be tested by the implementation of the
interim agreement, which may strain the state budget owing to decreased customs
revenue from EU imports. Last but not least, the relationship between the ruling
majority and independent public institutions needs to improve to enable the coun-
try to move forward on the Euro-Atlantic integration agenda.
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MAaIN REPORT

National Democratic Governance
1999 2001 2002 2003 2004 2005 2006 2007
n/a n/a n/a n/a n/a 4.95 4.00 495

Albania is a parliamentary republic. The president is elected by the Parliament
through a qualified three-fifths majority, but his powers are limited and largely
symbolic. The mandate of the current president, Alfred Moisiu, will expire in June
2007, at which time the current center-right majority will need to put forth a
candidate who can rally the support of at least some opposition members of Parlia-
ment (MPs). The National Assembly of Albania is a unicameral Parliament with
140 seats: 100 are elected directly by a simple majority system, and 40 are allotted
through a proportional system designed to correct the distortions in representation
resulting from the simple majority system.

In the last two parliamentary elections, political parties have gained overrep-
resentation in the Parliament through a literal interpretation of the electoral code,
thus infringing on the constitutional principle of proportional representation. The
strategy—called “Dushk,” after the first electoral zone where it was practiced by the
Socialist Party (SP) in the 2001 elections—consists of a major party calling on its
supporters to vote for a small allied party on the proportional ballot, thus artificially
increasing the number of seats allotted to the beneficiary party in the proportional
system. The ruling Democratic Party (DP) coalition used the strategy more suc-
cessfully in the last elections, thus gaining 11 seats for its close ally, the Republican
Party (RP),! which in fact has only marginal support from the electorate.

The new government came to power mainly on campaign promises to fight
corruption and organized crime, which is also a key requirement for Albania’s EU
integration.? While the government has taken energetic action in this regard, often
it has done so by trying to undermine independent institutions, which it deems
either deeply corrupt, such as the High Council of Justice (HCJ) and the General
Prosecutor, or an obstacle in its war against corruption and organized crime, such
as the president of the republic.? Also, the government’s legislative efforts to combat
corruption and organized crime—such as the “nepotism law,”* the draft law to
limit the immunity of MPs, the Law on Information Classified as State Secret,’
and the moratorium on speedboats—either were declared unconstitutional by the
Constitutional Court, vetoed by the president, or passed amid vigorous opposition
by civil society actors.

Last but not least, while police have been successful in arresting a number of
important organized crime figures, and the era of impunity for corrupt officials is
now over, it is uncertain whether efforts to combat corruption have had any effect
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at the citizen level.® On the other hand, the SP-led opposition has chosen a highly
obstructionist course of routine boycotts of the Parliament, minimal legislative in-
put, and the adoption of an ethos of disobedience to the legally expressed will of
the majority.

As 2006 drew to a close, Albania’s democratization efforts had lost the momen-
tum gained in the peaceful rotation of power in 2005. The highly partisan atmo-
sphere in the Parliament, deadlocked electoral reform prior to the local elections,
public antagonism between the executive and several independent institutions, and
a general tendency to amass powers in the hands of the executive made Albania’s
national governance less effective in 2006.

Nowhere is the highly polarized political situation at the national level bet-
ter reflected than in the Parliament. On October 24, the opposition submitted its
second request within a year for the dismissal of the Speaker of the Parliament.” All
MPs from the five opposition parties that had managed to unite in a coalition at
the beginning of the year signed the request, which accused the Speaker of attempt-
ing to create institutional conflict with the president, the HCJ, and the General
Prosecutor. According to the chairman of the SP caucus, Pandeli Majko, more MPs
were penalized for breaking parliamentary rules of procedure in this legislature than
during the last 15 years of democratic transition.®

The Parliament’s technical and administrative capabilities suffered from resig-
nations and dismissals among the parliamentary administrative staff. The position
of secretary general, the highest bureaucrat in the Parliament, remained vacant from
September until February. In the second half of 2006, the situation normalized
with the hiring of new staff. On a positive note, vigorous debates—especially on the
state budget in committee as well as plenary sessions—and the regular participation
of the prime minister in plenary sessions demonstrated that the Parliament contin-
ues to provide the main institutional framework for Albanian political life.

On the other hand, efforts at the beginning of the new legislature to enhance
transparency and increase public awareness of the duties and responsibilities of par-
liamentarians have largely come to a halt.” Although a number of investigative com-
mittees were established in 2006 to look into the telecommunications monopoly,
public administration dismissals, and certain actions of the General Prosecutor,
they did not result in any legislative changes owing to conflicts among the politi-
cal groups. The first two committees, set up at the request of the opposition, were
not allowed to read their final report in plenary sessions. Instead, the report was
distributed to all MPs. Because of the political nature of setting up investigative
committees, the two governing parties failed to come together to make these com-
mittees effective. Finally, two opposition blockades of the Parliament in the spring
and summer, the presence of Republican Guard officers during some plenary ses-
sions, and physical fights between MPs did nothing to enhance the reputation of
this institution.

In the beginning of 2006, the opposition initiated a form of boycott by at-
tempting to get a secret ballot vote on its first request to dismiss the Speaker. This
was refused twice by the majority.'® Despite an eventual consensus, parliamentary



Albania

sessions lacked the civility and efficiency to move the country forward on electoral
reform, as had been agreed in a roundtable between political parties and the presi-
dent in December 2005. Opposition MPs, united in a single coalition, decided to
be present only during discussions on draft bills but boycotted the actual voting."
That meant that most of the bills passed by the Parliament during the year had few
“nay” votes.

Prime Minister Sali Berisha’s government tried to undermine independent in-
stitutions by influencing the composition of the HCJ and by attempting to re-
place the General Prosecutor, Theodhori Sollaku, on charges of incompetence and
criminal activity. In April 2006, the Parliament set up an investigative committee
to look into the General Prosecutor’s work. Typically, the opposition boycotted the
committee with the argument that it had taken over legal attributes, thus infringing
upon the independence of the judiciary. The majority and the opposition presented
two separate reports to the Parliament, which approved the majority report. Sub-
sequently, the president refused to follow up on its recommendations and allowed
Sollaku to retain his post. In his October 13 letter to the Parliament, President
Moisiu argued that the Parliament cannot judge the legality of decisions made by
the General Prosecutor.’? Overall, civil society, the opposition, and smaller parties
in the DP-led coalition, with the exception of the RP, supported either the outcome
or the president’s constitutional right to decide on the matter.

The government has on occasion attempted to create parallel institutions when
it has failed to control existing institutions. Illustrating the governments deter-
mination, it set out immediately to reverse the president’s decision, which Moisiu
called “irreversible.” The Ministry of Justice started drafting a law to set up a body
of independent prosecutors to investigate Sollaku and file a court case against him
should it find the necessary evidence.'””> Most of the country’s prominent consti-
tutionalists immediately pointed out that it is the president, not the Parliament,
who appoints prosecutors at the recommendation of the General Prosecutor.' The
government appears to have quietly shelved the draft law.

But it is not only when existing institutions pose a direct and public chal-
lenge to government control that it has tried to subvert them or take over their
mandate. Draft legislation on higher education presented in late 2005 undermined
the authority of public universities by specifying that rectors would be appointed
by the Ministry of Education. Sensing fierce opposition from professors, who were
experienced in public disputes with previous Socialist governments on the issue of
university autonomy, the ministry shelved the draft law and presented a revised
version in early autumn, to the approval of faculty.”” Thus the draft legislation on
higher education serves not only as an example of government attempts to exert
control over civil society, but also as a case of successful resistance to such overtures
by nongovernment stakeholders.

In implementing its anticorruption program, the government has on several
occasions either violated or attempted to violate constitutional rights and freedoms.
For example, it proposed to limit the immunity of MPs without amending con-
stitutional provisions guaranteeing immunity'® and to bar employment in public
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administration, customs, and tax authority positions to virtually any family mem-
ber of government officials. Moreover, it appears that a number of state employees
have been dismissed following nontransparent procedures. And high government
officials have publicly accused the president, General Prosecutor, and opposition
SP leader Edi Rama of corruption without filing any court cases, which possibly
violates the right to a presumption of innocence."”

The fight against corruption and organized crime as well as efforts to trim the
governments operational costs resulted in a large-scale cleansing of civil servants
in 2006. Although exact numbers are hard to come by,'® there is little doubt that
political or nepotistic criteria were followed in firing civil servants with a legally
protected status and stacking the public administration with party militants."
Police reform alone cost the government a reported 30 million lek (approximately
US$300,000) in wages to police officers who won court cases for unjust dismissals.
Though the courts ordered their reinstatement, these decisions were generally ig-
nored by the executive.?® This has caused frustration among international partners,
delays in project implementation, and diminished budget funds allotted for public
investment projects.

In 2006, national democratic governance suffered from an intransigent major-
ity and an opposition that lacked the capacity to do anything but react to govern-
ment initiatives. While the government has focused its attention almost exclusively
on the fight against corruption, the opposition has lost a golden opportunity to
provide proactive alternatives for governing properly. It has been so preoccupied
with the struggle against the majority’s agenda and its own internal squabbles that
it has failed to articulate policies that demonstrate it knows how to handle power
responsibly once the inevitable wheel of democracy turns around again in its favor.
That requires hard legislative work, presenting draft laws in the Parliament, bring-
ing the public focus onto “bread and butter” issues where the government may be
underperforming, and building a public policy persona that allows voters to iden-
tify the Left with what it stands for instead of what it stands against.

Finally, 2006 also demonstrated that Albania has come far in its efforts to
institutionalize democracy. A majority in the Parliament is no longer enough to run
roughshod over institutions. For example, President Moisiu and the Constitutional
Court have returned a number of laws to the Parliament that they deemed uncon-
stitutional. General Prosecutor Sollaku continued to exercise his duties despite the
acrimonious public campaign against him, while the HCJ did not change its com-
position according to the wishes of the government. Overall, a number of legislative
and political initiatives that ran counter to the spirit or letter of the Constitution
failed, demonstrating that Albania is serious about its democratic future.
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Electoral Process
1999 2001 2002 2003 2004 2005 2006 2007
4.95 4.00 3.75 3.75 3.75 3.75 3.50 4.00

The lack of progress on electoral reform despite the importance of the issue to both
governing political groups did not bode well for the upcoming local elections.
Despite strenuous efforts by both camps and the direct involvement of President
Moisiu?! and international agencies such as the Organization for Security and
Cooperation in Europe (OSCE),* the electoral reform was not accomplished. The
mandate of the ad hoc Parliamentary Committee on Electoral Reform (AHC) was
extended three times without bearing any fruit. This deadlock means that Albania
risks being administratively incapable of improving on previous elections.” The
failed attempts at electoral reform during 2006 served to illustrate the larger failure
of the Albanian political class to move firmly toward democratic consolidation.

The last general elections on July 3, 2005, were considered the best in Albania’s
post-Communist history and directly influenced the signing of the Stabilization
and Association Agreement with the EU in June 2006. Elections were based on
a new electoral code adopted in June 2003 and drafted with the assistance of the
OSCE and the Council of Europe. The legislation was drafted by a bipartisan par-
liamentary commission with cross-party consensus. The elections themselves were
characterized by moderate rhetoric, balanced media coverage, and fair and effective
processing of electoral appeals. Although the report issued by the Office for Demo-
cratic Institutions and Human Rights did find that the elections “complied, only in
part, with OSCE commitments and other international standards for democratic
elections,” owing to inaccurate voter registration lists and other technical difficul-
ties, the peaceful rotation of power validated the elections politically.

To address these shortcomings, President Moisiu called a roundtable with
political party representatives on December 7, 2005, to discuss electoral reform.
The roundtable concluded with a consensual declaration by all parties to create the
AHC in January 2006. However, foreshadowing things to come, the committee
did not function because of disagreements over the right of veto by the two main
parties, the DP and the SP, and the committee’s composition.

Initially, both the DP and the SP agreed to sideline smaller parties by forming
a 22-member AHC, with six members from each of the two big parties and one
from each of the remaining 10 parties. AHC decisions were to be taken by absolute
majority and supported by each DP and SP member. Furthermore, both parties
agreed that the voters lists used in the 2005 parliamentary elections would serve as
the basis for further work. However, owing to strenuous objections by the smaller
parties, the ruling DP offered to reduce the number of members for the two major
parties from six to three each, with the right of veto for the DP and SP and a joint
veto for seven coalition parties. Ultimately, opposition protests on the assembly
rules of procedure, following a faulty electronic vote on the first opposition request
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to dismiss the Speaker of the National Assembly, blocked the AHC (whose mandate
expired on April 19 without accomplishing anything).

In early May, another controversy flared up over one of three vacancies in the
Central Electoral Commission (CEC). According to the electoral code, one CEC
member would be chosen (respectively) by the president, the HCJ, and the Nation-
al Assembly. The government and the HCJ claimed that the SP and the DP should
jointly propose candidates to the HCJ, while the SP claimed to have exclusive right
of proposal.” By July, both parties finally sent each of their four nominations, from
which the opposite side selected two. On July 26, the HCJ elected an SP official,
but the ruling majority declared the decision illegitimate since two of the HCJ
members had been dismissed previously by the National Assembly on allegations of
corruption—a somewhat implausible claim, as the minister of justice participated
and voted in the HC] meeting. According to the electoral code, the National As-
sembly was required to elect the next CEC member from the ranks of the smaller
opposition parties, which would have given the opposition a majority in the CEC.

Instead, on July 28, 2006, in the last plenary session before the summer recess,
the majority voted for Arben Ristani from the RP to ensure majority control of the
CEC. The session collapsed, fueled by the anger of the Socialist Movement for In-
tegration, which claimed that it had been cheated of a place in the CEC. Upon sus-
pending the session, the majority convened the plenary in the administrative build-
ing of the National Assembly, while the opposition occupied the legal chambers of
the Parliament. In procedures that resembled an emergency situation, the majority
voted for its candidate to the CEC, passed amendments to the budget, and elected
the National Council of Radio and Television (NCRT) and the Steering Council of
Albanian Radio and Television (SCART) from civil society members.*

Thus the ruling majority controlled the CEC according to a 4-3 ratio, which
is of no great importance since all significant decisions require a qualified majority
vote of 5-2, giving the opposition a de facto veto. But in the following days, the
opposition promised civil disobedience and an election boycott if the government
did not rescind its decisions. Perhaps it was fortunate that the confrontation oc-
curred in late summer, when public and political life in Albania shuts down until
September, thus giving time for cooler heads to prevail in both camps.

Parallel to the CEC issue, another controversy on voter registration lists flared
up. The day before list preparation was scheduled to begin on May 20, the SP put
forward the non-negotiable condition of removing the temporary register from the
voters lists. The temporary register contains over 130,000 names of citizens, many
of whom live in informal areas. Located mostly in the northern highlands, these
citizens tend to support the DP, which has effectively changed the map of electoral
support in the central urban areas. Their existence in temporary registers allegedly
opens the way to “double voting” and potential fraud, since they could theoretically
vote in their place of current residence as well as in the place where they were first
registered. The SP had used this argument to boycott the work of the AHC since
early June.
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It is important to note that the SP demand was made public at a time when the
voters list issue was thought to be resolved, since cross-party consensus existed on
using the 2005 lists as the basis for the new voter registration lists. Despite exten-
sive consultations, the opposition had not voiced this concern previously. The SP
had accepted the DP-proposed temporary register when it was in power without
any discernible loss to itself in the 2005 parliamentary elections. Nevertheless, an
unlikely argument could be made that the DP-controlled Ministry of the Interior,
through its control of voters lists and certificate distribution, could open the way
for substantial manipulation, though there is no evidence of this to date.

With mediation from the European Commission and the OSCE, the two gov-
erning parties came to an agreement on August 30. The DP relented by getting rid
of the temporary register, forcing citizens to choose where they want to vote. The
party also agreed to amend the Constitution to increase CEC membership from
seven to nine?” and the mandate of elected local government officials from three to
four years, and to increase membership of the two media regulatory and supervisory
bodies according to opposition demands. The agreement also extended the man-
date of the AHC until October 15.

But all of this was to no avail, as disagreements on timelines and the role of the
prefect in compiling voter registration lists deadlocked the AHC.?® The mandate of
the AHC was extended again fruitlessly until November 14, but despite last minute
attempts, no agreement was reached. An effort by the majority to ram the consti-
tutional amendments through the Parliament failed to drum up the necessary two-
thirds support. With the administrative infrastructure in chaos a few weeks before
the elections, the CEC ordered local governments to prepare voters lists 45 days
prior to the election date, citing an article in the electoral code that refers to partial
or early elections, thus giving an aura of emergency to the procedures.”’

In preparation for the 2007 local elections, electoral reform was blocked suc-
cessively by the issues of AHC membership and veto rights, CEC appointments,
voter registration lists, the role of prefects, and the date of elections. Each of these
issues was solved, only to have the next problem spring up and again block the
process. At the end of 2006, Albania was as far from being prepared as it was at the
beginning of the year. To explain why the parties failed to reach an agreement when
both started the year more or less in accord would perhaps also explain why Albania
has yet to definitively adopt procedural democracy as the “only game in town.”

Civil Society
1999 2001 2002 2003 2004 2005 2006 2007
4.00 4.00 3.75 3.75 3.50 3.25 3.00 3.00

Civil society, as a public sphere free of state intervention, did not exist in Albania
prior to 1991. The Communist regime outlawed all free collective action, going so
far as to forbid religion altogether in 1967—the only Communist state to do so
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constitutionally. But even prior to the Communist victory in 1944, Albania suffered
from low levels of civic participation. Such a history partially explains the structural
weaknesses of civil society in the country. These include donor-dependent NGOs
dominated by donor (rather than homegrown) agendas in an environment of social
and political apathy. Additionally, Albania’s economic development and diversity of
interests are not yet at a level that can sufficiently stimulate civic participation and
the free pursuit of collective interests.

In Albania, civil liberties are protected by the Constitution and legislation.®
The creation of business associations, Chambers of Commerce, NGOs, and trade
unions is freely allowed. NGOs may set up and operate without government re-
strictions, which has led to a proliferation of groups over the years. But donor
dependency and weak government—civil society partnerships continue to plague
Albanian civil society. In 2006, civil society activity declined compared with what
had existed the previous year, when NGOs were mobilized to monitor the parlia-
mentary elections. Although concerns over the tendency of the executive to amass
power beyond its constitutional limits galvanized several important organizations
into action, a slight decline in financial resources as foreign donors started limit-
ing their support and a general outflow of civil society technocrats in government
weakened third sector actors.

There were two major institutional developments in the Albanian civil society
scene. The first was the creation of Civil Action, an alliance of the successful MJAFT!
movement with leading political commentators and press. The raison d’étre of the
new movement is the desire to protect and encourage independent public institu-
tions such as the presidency. Civil Action initiated a visible public campaign to
fulfill its mission, which culminated in a mass protest of several thousand in front of
the Office of the Prime Minister. While it remains to be seen whether Civil Action
will become autonomous from the MJAFT! movement, which to date provides the
staff and logistical support for Civil Action activities, its creation is a visible indica-
tor of rising concerns among civil society actors about authoritarian tendencies in
the government.

The second initiative was the creation of the Network for Open Society in Alba-
nia (NOSA). A part of the transformed Open Society Foundation—Albania, NOSA
is a network of top civil society organizations working in three complementary
directions: European integration, good governance, and civil society. Paradoxically,
while the network of organizations in NOSA is composed of a veritable Whos Who
of Albanian civil society, this has had a negative impact on the creation of a clear
identity for the network.’' Second, the network is heterogeneous, as it comprises
think tanks as well as grassroots and citizen movement organizations. NOSA also
includes organizations perceived to be closer to the government as well as others
clearly opposed to it. In the coming years, NOSA may well turn into a prestigious
brain trust for Albanian civil society, but it is highly doubtful whether it will acquire
a public profile by coming out with clear stances on political issues.

Other public advocacy campaigns by well-established organizations continued
in 2006. For example, the ever imaginative MJAFT! movement organized a protest
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on April 9 against arbitrary utility bills by the state-owned Albanian Energy Cor-
poration. The Coalition for Defense of the Consumer organized a protest against
hikes in energy prices.*> Actions against the Law on Information Classified as State
Secret, the “nepotism law,”* the moratorium on speedboats, the “spy law,” the Law
on State Police, and others resulted in notable successes by civil society organiza-
tions. Nevertheless, social apathy and a degree of distrust toward civil society trans-
lated into low levels of participation in these public events.

But 2006 marked a particularly significant victory for authentic homegrown
civil society. Public university professors acted together without outside support to
repeal draft legislation on higher education that would have hijacked the autonomy
of universities. Prepared with no consultation with interest groups, the draft law
stipulated that the majority of university board members were to be selected by the
Ministry of Education. This group would then approve candidates for the remain-
ing board positions, which were to be elected by faculty.

Professors from the University of Tirana and the Academy of Arts immediately
created the Albanian University Forum and started a media campaign against the
draft law. The Ministry of Education withdrew the draft, only to present a second
one that was even more centralizing than the first. In June, the forum organized a
national conference with representatives from all public universities except the one
in Korca, where the professors signed a petition threatening strikes if the draft was
not repealed. The ministry withdrew a second time and then, after extensive consul-
tations with all interest groups, presented a third draft acceptable to all.* The suc-
cess of the forum despite public and especially private pressure on its members was
remarkable given their lack of outside support. On the other hand, the story of the
draft legislation on higher education serves as an illustration of the government’s
attitude toward autonomous power centers.

Despite these success stories, Albanian civil society continued to suffer from
excessive donor dependency. As foreign funding is decreasing,® there are concerns
among the NGO community about local sustainability. While some NGOs have
been able to diversify funding sources by getting the local business community
involved, these efforts are at the beginning stages and suffer from a lack of phil-
anthropic culture among Albania’s nouveau riche. More important, the Albanian
government has not undertaken any partnerships with NGOs to tap their relatively
high technocratic capacities in the drafting of better policies.

No changes were observed in the area of labor rights and trade unions. The de-
cline of the manufacturing sector, high unemployment, organizational weaknesses,
and distrust of collectivist forms of political action have left trade unions on the
margins of Albanian economic life. Journalists associations also remain extremely
weak. A new trade union may soon come up with a collective contract to be negoti-
ated with media owners.** However, Albania’s labor market remains poorly regu-
lated, and workers are subject, by and large, to the whims of their employers.

If civil society is defined as collective action independent of the political sphere,
then 2006 was not a good year for Albanian civil society. First, a number of civil
society representatives with right-wing or free market leanings joined the DP’s
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Committee for Orientation of Politics (COP), which helped draft the DP’s policy
programs before the elections in 2005. This may have created a negative perception
among the general public, which considers NGOs as donor-funded entities existing
for political ends.”” Second, although a few COP members remained in govern-
ment or high-level administrative positions after the DP victory, they were able to
neither forge government—civil society partnerships nor leave their own mark on
the government. This blurring of boundaries between politics and the third sector
has weakened civil society capacities without any of the predicted moderation of
politics that was expected to follow.

Independent Media
1999 2001 2002 2003 2004 2005 2006 2007
4.50 4.95 4.00 4.00 3.75 4.00 3.75 3.75

During 2006, important changes were made in the media regulatory framework
that raised concerns about the vulnerability of the media to politics. Although busi-
ness links between media owners and the public purse (characteristic of the previ-
ous Socialist government) have been severed, direct and indirect pressures on the
media continued during the year. The unilateral changes in the composition of the
Steering Council of Albanian Radio (SCART) and Television and the National
Council of Radio and Television (NCRT) from balanced political representation
to civil society representation elected by the Parliament opened the way to the
election of pro-government representatives in these two media regulatory bodies.
Moreover, the hasty manner in which changes in the Law on Electronic Media were
carried out—in a majority-only parliamentary session in the National Assembly’s
administrative building (while opposition MPs occupied its legal chambers) and
without any preceding public debate—raised questions about the ruling majority’s
motives.

The role of the Parliamentary Committee on Education and Public Informa-
tion Media in overseeing media affairs decreased in 2006. Committee members
changed completely after the 2005 elections, and a great deal of time was needed
for new members to become familiarized with media issues. Since the committee
covers culture, education, and tourism as well, the range and intensity of its work
are quite high. This could explain why the press draft legislation that decriminalizes
defamation and libel and regulates the digital broadcasting market has yet to pass
in committee.

On the other hand, the Parliament passed two draft laws that changed the me-
dia’s legal framework: the Law on Radio and Television and the Law on Information
Classified as State Secret. The amendments to the first law, which had to be voted
on twice owing to the president’s refusal to decree it,%® changed the composition of
the two electronic media regulatory bodies from politically balanced representation
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to civil society representation.” Although the August 30 agreement between the
two parties opened the way to consensual amendments to the law, these have yet
to pass in the Parliament because of the failure to implement the agreement. The
Law on Information Classified as State Secret was amended in May 2006 by adding
a new, vague level of classification for “state secrets,” which many deemed to be in
violation of the constitutional right to free information.®

While print media have operated with an almost total lack of regulation since a
laissez-faire Law on the Press was passed in 1997, the broadcasting market is regu-
lated by the Law on Radio and Television, which established the SCART and the
NCRT to oversee the market. Responsible for implementing the law, the NCRT
has demonstrated a lack of will to face the market’s main problem—unregulated
digital broadcasting. Nevertheless, the NCRT expects to submit a new draft law on
the issue to the current legislature.*!

The media market continues to be oversaturated. There are 26 dailies and at
least 5 other newspapers in a country of three million people.” During the Social-
ist governments, such an explosion of newspapers could be explained by the link
between media ownership and access to public tenders. However, the new center-
right majority severed this link through amendments to the Law on Radio and
Television, although there is unsubstantiated anecdotal evidence that the editorial
policies of media outlets can help or harm their business operations. Nevertheless,
new newspapers such as the Standard, Shqip, Telegraf, and Ndryshe were launched in
2006. According to official data, the country also has 85 television and 49 radio sta-
tions—there are 2 national public televisions and 2 national public radio stations.®
Three digital cable television stations operate without any legal supervision, as there
is no legislation to regulate digital broadcasting.

One of the greatest problems facing the Albanian media market is its unclear
ownership structure. Currently, it is impossible to state definitively who owns which
media outlets. This jeopardizes the transparency of media financial declarations to
the extent that even the NCRT is uncertain which outlets are profitable,* opening
the way for political as well as economic violations. For example, the NCRT was
accused of issuing a new license to a local television outlet owned by an 18-year-old
cousin of one of the owners of the pro-government KLAN national television sta-
tion. While national media owners are prohibited by law from owning local outlets,
the unclear ownership structure makes it hard to prove such accusations.

This has also made it difficult to implement the labor code to protect the rights
of journalists, making quality journalism in Albania a distant goal. The situation
motivated the Albanian Media Institute to work together with journalists associa-
tions and media owners to revise the 1996 voluntary code of ethics, which until
then had been left up to journalists to individually self-enforce. A new Council of
Ethics was created to oversee implementation of the code and review complaints
by media or the general public. While it remains to be seen how effective the new
code of ethics will be, the inclusive process that led to its adoption shows the degree
of concern in media circles about existing practices and a strong desire to achieve
some progress in this area.
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Although the amendments to the Law on Radio and Television severed eco-
nomic interests from politics by forbidding media owners from participating in
public tenders and the privatization of public property, political pressure on media
that fail to toe the government line continued in 2006. One example was the sud-
den regulation of the broadcasting of live assembly sessions by private television
stations; this occurred after stations interrupted live coverage of the parliamentary
session on the resolution condemning crimes of Communism just as Prime Minis-
ter Berisha took the floor.”” The ban was quickly revoked after vociferous protests by
the media. In another significant example, the government declared its intention to
revoke a 20-year lease to Top Media in a publicly owned building. The fact that Top
Media is constantly critical of the government aroused public suspicion of govern-
ment motives. Although the contract was valid, Prime Minister Berisha stated that
it was more appropriate for the National Library to use the Top Media premises.“
The government gave Top Media a December 17 deadline to vacate. However, the
deadline passed without any government action on this regard.

Developments in 2006 created the basis for a more free and transparent media
in Albania. With the links between political power and media magnates mostly
severed, the financial bankruptcy of the press is being exposed. Previously, a “chain
of illegality” created an oversaturated market that was corrupt, unresponsive to
reader demand, and financially unviable: Media owners were not paying the print-
ing houses, which in turn were not paying taxes, as they were “protected” by own-
ers whose real business interests lie in public tenders, not the media market. If the
government can apply the law equally to all media and ignore the temptation to
interfere, Albanian media could soon pass into a period of upheaval as unprofitable
media outlets close down while the winners consolidate. But since history shows
that making predictions in Albania is a very unprofitable enterprise, few are betting
on this optimistic scenario.

Local Democratic Governance
1999 2001 2002 2003 2004 2005 2006 2007
n/a n/a n/a n/a n/a 3.25 2.75 2.75

Albania’s decentralization strategy continued to progress in 2006 despite some hesi-
tation with the change in government and the country’s usual uncertainty about
this process.”” The legal framework for accountable and decentralized local govern-
ment bodies has been in place since the Law on Organization and Functioning of
Local Governments was adopted in 2000, which itself marked the completion of
a legislative process that began with the signing of the European Charter of Local
Self-Government in May 1998. The Constitution adopted in the same year en-
shrined the principle of decentralization for local government in Albania.

The new center-right government revised the 2000 National Strategy for De-
centralization and Local Autonomy as part of a general overhaul of the policies of
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the previous administration. The new strategy awaits approval by the Council of
Ministers. If adopted, it will bring about three major amendments: Regional coun-
cils will be elected rather than appointed, fiscal decentralization will be deepened,
and administrative borders will be reformed to decrease the number of local gov-
ernment bodies.*® While some of these amendments, such as fiscal decentralization,
will contribute positively to the decentralization of power, overall they do not come
as a result of consultations with stakeholders, but reflect a top-down approach.

According to the Constitution, Albania has two levels of local government. The
first consists of 65 municipalities and 308 communes whose councils are elected
directly.” The second level consists of 12 regions whose councils are elected by the
municipal and communal councils in numbers proportional to the population of
each commune and municipality. The central government appoints a prefect for
each region. Regions are mandated to coordinate the work of central government
with communes and municipalities to avoid overlaps, coordinate strategic plan-
ning, and ensure cooperation. To date, regions have failed to carry out their tasks
properly because they have been appointed rather than elected.

By the end of 2005, municipalities and communes already exercised full
control over local public infrastructure, parks and recreational areas, local economic
development, and cultural and sporting activities.”® Fiscal decentralization contin-
ued with increases in transfers from the central government, formula-based uncon-
ditional transfers that circumvented political manipulation, and a package of local
taxes and discretionary powers to set fees for local services. A new draft law may
allow local governments to borrow in 2007 while transforming the small-business
tax into a local tax with a 30 percent fluctuating margin to be decided by the local
government councils.”!

In terms of functional decentralization, shared functions such as pre-university
education, primary health care, and social services have not yet been decentralized,
and there is little indication how the reform will proceed. On the other hand, water
and sewage systems and urban planning are being decentralized, but progress dur-
ing 2006 was slow. Nevertheless, the aim of the government is to complete the pro-
cess by mid-2007. The problem has become particularly acute in urban planning
since noncompliance with the law has created friction between central and local au-
thorities. Although these frictions are understandable owing to the strong interests
involved, the problem became more acute in 2006, especially in the municipality of
Tirana, which is headed by Edi Rama, leader of the opposition SP.

The Zogu i Zi conflict, so-called after the Tirana public square by the same
name, illustrates the vulnerability of local government autonomy in the face of a
determined central government. The conflict started in November 2005 and ended
in July 2006 with a victory for the central government. According to the construc-
tion police—a regulatory body mandated by the central government—the flyover
that the Tirana municipality had started building at Zogu i Zi was illegal because
the licenses of the supervisor and head engineer had expired.”? A long political and
legal battle ensued, motivated by the government’s efforts to combat corruption in
Tirana. From the municipality’s perspective, the conflict was politically motivated:
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The government sought to discredit Rama as mayor and leader of the opposition SP
to pave the way for winning back the prestigious Tirana mayoral seat in the coming
local elections.

The high-profile conflict dominated local governance until the construction
police finally started demolishing the flyover in July 2006. While the Zogu i Zi
dispute should have fallen under judicial jurisdiction, the continuous involvement
of the prime minister and the minister of transport, demonstrations by the opposi-
tion on the Zogu i Zi site, and acrimonious public debate turned the conflict into a
hot political issue. For more than half a year, the citizens of Tirana experienced this
high-profile partisan battle that also cost them daily wear and tear on the atrocious
Zogu i Zi bottleneck, the main artery into the capital city.

The dispute also raised the issue of the construction police as a potential tool of
central government interference in local competences. Giovanni di Stassi, chief of
the Congress of Local and Regional Authorities of the Council of Europe, who was
called in to mediate between the two levels of government on the Zogu i Zi issue,
declared that the powers of the construction police and the Council for Regulation
of Territory of the Republic of Albania (CRTRA) contravene the European Charter
of Local Self-Government.”® The municipality of Tirana was vindicated by a Con-
stitutional Court ruling on the Zogu i Zi case, which declared that the CRTRA
could not overrule a local Council for the Regulation of Territory (CRT).

Moreover, the decisions of the Tirana CRT were declared unconstitutional be-
cause of the control of the central government over this CRT. Finally, the mandate
of the construction police was also found to be in contravention of Albanian law.
After the Zogu i Zi flyover was demolished, Prime Minister Berisha declared his
intent to decentralize the construction police and turn it into an inspectorate. Cur-
rently, the draft law is being considered by the relevant ministries.*

The greatest challenge facing local governments in 2006 were the preparations
for local elections scheduled in January 2007. There were no changes to local elec-
tion rules or the old electoral code by year end 2006. Nevertheless, while such
changes are expected to impact the administrative side of the elections, such as
eliminating temporary registers or constitutional amendments to extend the man-
dates of local authorities from three to four years, they are unlikely to alter the way
municipalities and communes are governed. First-level units are governed on the
principle of division of powers between the executive body, mayor, legislative body,
and municipal/communal council to ensure checks and balances.

According to current legislation, the municipal council approves the decisions
of the executive branch, performs oversight on the executive and administration,
determines the administrative structure of the municipality, decides local taxes and
tariffs, and approves the budget of the municipality. These powers are justified by
the rationale of the municipal council that it represents the interests of the com-
munity that elects it.”> As the legislative organ of the local government, it is by law
guaranteed the necessary political space to be the center of power and decision
making.
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But in fact, citizens are barely aware of the municipal council’s existence, can-
not recognize its Speaker, and are unaware of its prerogatives or how it is elected.”®
The weakness of municipal councils translates into ineffective oversight, insufficient
citizen representation, and an uncertain platform for locking in local interests in the
decision-making process. This opens the way to corrupt practices by an omnipotent
executive, which makes decisions for an unaccountable administration that then
implements them. How to empower local councils to play their intended roles and
balance the powers of mayors may be one of the long-term questions facing local
governance in Albania.

Nevertheless, despite these problems, it is important to note that local govern-
ments enjoy greater credibility with citizens in comparison with central govern-
ment institutions.” Decentralization is bringing government closer to citizens and
increasing the capacity of the political system to involve interest groups in decision
making. Although a great deal of care is still needed to balance functional and fiscal
decentralization and strengthen the capacities of local governments, overall the de-
centralization strategy may be considered one of the success stories of the Albanian
transition.

Judicial Framework and Independence
1999 2001 2002 2003 2004 2005 2006 2007
5.00 4.50 4.50 4.95 4.95 4.50 4.95 4.00

Albania has a three-layered court system: 29 district courts, 6 civilian appeals courts,
and the Constitutional and Supreme Court. The number of district courts is sup-
posed to decrease under a new draft Law on the Judiciary, which is expected to go
to the Parliament soon in an effort to consolidate the resources of each court. The
president proposes the names of the Constitutional and Supreme Court judges to
the Parliament for its approval. Judges then serve nine-year court terms.

The Constitutional Court interprets the Constitution following requests from
state institutions. On the other hand, the Supreme Court is the last instance of
appeal after the appeals courts. The High Council of Justice (HC]) is the regulatory
body of the judiciary. It is composed of the president, head of the Supreme Court,
minister of justice, three members elected by the Parliament, and nine judges who
serve for five-year terms. Its main role is to appoint, transfer, discipline, and dismiss
judges.’® Despite efforts by the majority to require HC] members to give up their
judgeships in order to avoid conflicts of interest, the Constitutional Court declared
such efforts unconstitutional. Not surprisingly, there were concerns about political
interference in the judiciary given that the Parliament’s efforts occurred as the HCJ
was about to appoint its member of the CEC.

While incremental improvements in the judiciary continued in 2006, includ-
ing increased transparency in court decisions, improved quality of judges, and
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positive results from the governmental majority’s pressure to clean up corruption,
the judicial system remains the Achilles’ heel of the Albanian state. The draft Law
on the Judiciary is not expected to radically improve the situation, although it
was one of the few laws that were drafted in extensive consultations with interest
groups. The draft law has an administrative nature and does not address the core
problems of the judiciary: poor education of judges and lawyers, poorly argued
court decisions, problematic pretrial detention systems, erratic implementation of
court decisions, and behavioral incentives for each actor of the judiciary that go
against the rights of the defendant.

All too often, defense lawyers act as intermediaries between their client and
the judge instead of properly articulating a defense for their client. Judges hand
out decisions based on probability of guilt, even in cases judged under the criminal
code, and often do not explain why they have refused the arguments of the losing
side in their decision. Expecting judges to hand out decisions on probability of guilt
only, the prosecutors have no incentive to build solid cases against the defendant.
The victim, of course, is the defendant, who is denied a proper defense and is often
found guilty on flimsy charges. Cases are rarely appealed by defense lawyers, who
are more interested in maintaining good relations with judges and prosecutors at
the expense of their clients rights. A 2006 study found that “legal rules are fre-
quently not respected or are abused in order to achieve ‘desired’—but not necessar-
ily lawful—results.”

The problem of political interference in the judiciary was a hot topic in 2006.
In its fight against corruption, the ruling majority recommended to the president
the dismissal of the General Prosecutor, Theodhori Sollaku, in the face of fierce op-
position by the minority and from some segments of civil society. Although consti-
tutionally the General Prosecutor is not part of the judicial system, but an indepen-
dent institution, its weaknesses and strengths closely reflect those of the judiciary.
The president rejected the recommendation based on the argument that the Parlia-
ment cannot judge the legality of decisions made by the General Prosecutor.® A
Constitutional Court ruling subsequently pronounced the parliamentary investiga-
tion “unconstitutional” with the reasoning that the Parliament cannot behave like
a prosecutor’s office. Though the executive staked a great deal of political prestige
on investigating Sollaku, the initiative appears to have petered out owing to fierce
opposition by constitutionalist lawyers, the opposition, and civil society.

Furthermore, a law designed to eliminate conflicts of interest for HCJ members
by requiring them to give up their positions as judges was declared unconstitutional
by the Constitutional Court. It was ruled that while HCJ reform is necessary, the
Parliament cannot interfere directly in the internal affairs of the judiciary by dis-
missing members of the HCJ prior to the expiration of their mandate. This ruling
confirmed the independence of the judiciary and demonstrated that at least some
public institutions had not fallen prey to the will of a single leader or parliamentary
majority.

Although the quality of judges is improving steadily with expanded training at
the Magistrates School and the new draft law requiring all prospective judges to be
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graduates of this school, the judicial system still has a long way to go. As a matter of
fact, new graduates tend to underperform when compared with more experienced
judges.®” Although academic possibilities for law students have increased through
the creation of new private universities, quality control remains a concern, and the
new schools are not expected to improve the quality of graduates.

The current draft law fails to improve the independence and constitutional
protection of judges or raise the pay and status of the administrative staff. It also
fails to put in place a system to evaluate prosecutors or institute competitive exami-
nations for appointing judges and prosecutors.® Although the quality of legislation
has improved somewhat, it is still very poor. The transformation of the Legal Re-
form Commission after the dismissal of its independent-minded chairman, Spartak
Ngjela, has diminished the commission’s role and increased the risk that new laws
might fail to comply with international legal frameworks. The ruling majority tends
to favor passing new laws quickly with no public debate so that the opposition,
media, and civil society have little opportunity to analyze technical deficiencies.

In the Sollaku case, the majority may have been defeated by hubris—it tried
to take over the prosecutor’s prerogatives instead of accusing Sollaku of inaction
that discredited the institution. Given Sollaku’s relative inaction in fighting corrup-
tion, this softer approach might well have enabled the ruling majority to achieve its
goal of dismissing the General Prosecutor. But on the whole, 2006 demonstrated
the strength of the system’s checks and balances. The Constitutional Court, the
president, and considerable parts of civil society resisted the ruling majority’s active
attempts to influence them. While the ruling majority’s intransigence demonstrated
its problematic relationship with independent power centers, the resilience of the
system showed that over the years, Albania has come a great distance toward achiev-
ing a consolidated democracy.

Corruption
1999 2001 2002 2003 2004 2005 2006 2007
6.00 5.50 5.95 5.00 5.25 5.95 5.95 5.00

The center-right coalition came to power in 2006 on an anticorruption platform
and has initiated a number of legislative and administrative measures to fulfill its
electoral promises. Yet given the pervasive nature of corrupt practices, ranging from
simple bribe taking to fraudulent public tenders and privatization deals, more time
is needed to evaluate the outcome of the government’s efforts. To date, that record
is checkered at best, as the initiatives have suffered from a tendency to substitute
political will for legitimate institutions and momentary political battles for long-
term strategies. Although there is clear evidence that the impunity for large-scale
corruption that existed under the Socialist administration has ended, it is not cer-
tain whether the institutional achievements of the anticorruption battle will survive
the current government.
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In measurable terms, Albania is now less corrupt than it was in 2005.
According to Transparency International’s Corruption Perceptions Index, the rating
for Albania increased to 2.6 in 2006 from 2.4 in 2005, where 10 indicates the
lowest perceived level of corruption. The government signed a US$13.85 million
aid agreement with the United States to tackle corruption and improve the coun-
try’s business environment.®> The registration time for businesses also reportedly
shrank from over 40 days to 8, which considerably decreased possibilities for
corruption.*t

The long-held view that the country’s top executive leadership perceives power
as a license to make quick, illicit profits no longer holds true. The new governing
coalition has shown strong political will to fight corruption and organized crime
even when its own party militants are implicated in corrupt deals, such as was
demonstrated by the arrest of the head of the Golem commune, a DP candidate,
on corruption charges.® Corruption in tax and customs services has clearly dimin-
ished. Although there have been no high-level prosecutions of politicians and top
bureaucrats, sentencing rates have gone up.®® Amendments to the Law on Con-
flicts of Interest, the public disclosure of assets by the ministers of government, and
greater activity on the part of the High Inspectorate for Disclosure and Verification
of Assets (currently investigating properties of the prime minister’s daughter)®” have
created a sense that the era of immunity is over.

While top officials of the previous Socialist administration fixed public tenders
in their own favor or that of their associates, the new administration does not en-
gage in such flagrant abuse of office. However, a different kind of corrupt practice
at the top level materialized in 2006: trafficking in influence for political gain. The
most prominent case was Albatros Airways, owned by close family members of
the president. A television station broadcast a recorded conversation between an
Albatros executive and the civil aviation director where the latter suggested that if
the president dismissed the General Prosecutor, as the Parliament recommended,
the company would be allowed to continue flying despite a large debt to the Civil
Aviation Directorate.

Albatros’s operations were suspended after the president refused to bow to pres-
sure from the company executive. In an unexpected escalation of the scandal, the
civil aviation director also publicized a letter from a close aide to the president
demanding action against an Albatros competitor.®® The affair emphasized the dif-
ficulty of clean governance in a country where rule of law is weak and political
agendas often override all other concerns.

The anticorruption discourse of the new center-right government carries
ominous overtones of the anti-Communism discourse— the last refuge of
scoundrels”®—of the early 1990s. Often, anticorruption measures are adopted in
disregard of constitutional rights, and the war against corruption is used for po-
litical ends, such as discrediting the opposition, attempting to cow independent
institutions such as the General Prosecutor or the president,”® or creating a sense of
urgency to justify emergency measures.
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Some legislative measures such as the “nepotism law,” which forbids relatives
of high officials to apply for positions in the customs and tax administration, have
been rejected by the Constitutional Court. Another initiative, the “spy law” adopted
on April 3, 2006, opened the way for anonymous tips by citizens against any civil
servant or member of the administration.”” This Pavlikian device created wide-
spread fear and may have been partially responsible for the highly inefficient use of
state budget funds by the public administration in 2006. Together with the prime
minister’s long public tirades against the all-pervasive but never identified corrup-
tion, these initiatives have created an atmosphere of uncertainty.
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